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(ii) The taxpayer shall also attach to
the return a statement showing the
rates of exchange used in determining
in United States dollars the wages re-
ported on the return and the taxes due
with respect thereto. See paragraph
(c)(1) of this section.

(2) Cross references. For the place for
filing returns of the Federal Insurance
Contributions Act taxes, see §31.6091-
1(c) of this chapter (Employment Tax
Regulations). For the time for filing re-
turns of the Federal Insurance Con-
tributions Act taxes, see §31.6071(a)-1
of this chapter (Employment Tax Reg-
ulations).

(c) Payment of tax—(1) Determination
of the tax. In determining in U.S. dol-
lars the wages required to be reported
on the return and the taxes due with
respect thereto, the taxpayer shall use
the rate of exchange which most clear-
ly reflects the correct equivalent in
dollars, whether it be the official rate,
the open market rate, or any other ap-
propriate rate.

(2) Deposit of foreign currency with dis-
bursing officer. (i) After determination
is made in U.S. dollars of the Federal
Insurance Contributions Act taxes with
respect to wages paid in nonconvertible
foreign currency, the amount so deter-
mined shall be deposited in the same
nonconvertible foreign currency with
the disbursing officer of the Depart-
ment of State for the foreign country
where the fund is located from which
such wages were paid. The amount of
the foreign currency to be deposited
shall be that amount which, when con-
verted at the rate of exchange used on
the date of deposit by the disbursing
officer for the acquisition of such cur-
rency for his official disbursements,
equals the taxes determined in U.S.
dollars.

(ii) The disbursing officer may rely
upon the taxpayer for the determina-
tion of the amount of tax payable in
foreign currency but may not accept
any such currency for deposit until the
taxpayer has presented for inspection
the certified statement referred to in
paragraph (b)(1) of this section. Upon
acceptance of foreign currency for de-
posit the disbursing officer shall give
the taxpayer a receipt in duplicate
showing the name and address of the
depositor, the date of the deposit, the
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amount of foreign currency deposited
and its equivalent in U.S. dollars on
the date of deposit, and the kind of tax
for which the deposit is made.

(iii) Every taxpayer making a deposit
of foreign currency in accordance with
this paragraph shall attach to the re-
turn required to be filed in accordance
with paragraph (b) of this section the
original of the receipt given by the dis-
bursing officer. Tender of such receipt
to the Director of International Oper-
ations shall be considered as payment
of tax in an amount equal to the U.S.
dollars represented by the receipt.

(iv) A taxpayer shall make the de-
posit required by this paragraph in
ample time to permit it to attach the
receipt to its return for filing within
the time prescribed by §31.6071(a)-1 of
this chapter (Employment Tax Regula-
tions).

§301.6316-8 Refunds and credits in
foreign currency.

(a) Refunds. The refund of any over-
payment of tax which has been paid
under section 6316 in foreign currency
may, in the discretion of the Commis-
sioner, be made in the same foreign
currency by which the tax was paid.
The amount of any such refund made
in foreign currency shall be the
amount of the overpayment in U.S.
dollars converted, on the date of the re-
fund check, at the rate of exchange
then used for his official disbursements
by the disbursing officer of the Depart-
ment of State in the country where the
foreign currency was originally depos-
ited.

(b) Credits. Unless otherwise in the
best interest of the Internal Revenue
Service, no credit of any overpayment
of tax which has been paid under sec-
tion 6316 in foreign currency shall be
allowed against any outstanding liabil-
ity of the person making the overpay-
ment except in respect of that portion
or the liability which, in accordance
with §301.6316-1 or §301.6316-7, would
otherwise be permitted to be paid in
the same foreign currency.

§301.6316-9 Interest, additions to tax,
etc.

Any reference in §§301.6316-1 to
301.6316-8, inclusive, to ‘“‘tax’ shall be
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Internal Revenue Service, Treasury

deemed also to refer to the interest, ad-
ditions to the tax, additional amounts,
and penalties attributable to the tax.

LIEN FOR TAXES

§301.6320-1 Notice and opportunity
for hearing upon filing of notice of
Federal tax lien.

(a) Notification—(1) In general. For a
notice of Federal tax lien (NFTL) filed
on or after January 19, 1999, the Com-
missioner, or his or her delegate (the
Commissioner), will prescribe proce-
dures to notify the person described in
section 6321 of the filing of a NFTL not
more than five business days after the
date of any such filing. The Collection
Due Process Hearing Notice (CDP No-
tice) and other notices given under sec-
tion 6320 must be given in person, left
at the dwelling or usual place of busi-
ness of such person, or sent by certified
or registered mail to such person’s last
known address, not more than five
business days after the day the NFTL
was filed. For further guidance regard-
ing the definition of last known ad-
dress, see Sec. 301.6212-2.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (a) as follows:

Q-Al. Who is the person entitled to
notice under section 6320?

A-Al. Under section 6320(a)(1), notifi-
cation of the filing of a NFTL on or
after January 19, 1999, is required to be
given only to the person described in
section 6321 who is named on the NFTL
that is filed. The person described in
section 6321 is the person liable to pay
the tax due after notice and demand
who refuses or neglects to pay the tax
due (hereinafter, referred to as the tax-
payer).

Q-A2. When will the Internal Rev-
enue Service (IRS) provide the notice
required under section 63207

A-A2. The IRS will provide this no-
tice within five business days after the
filing of the NFTL.

Q-A3. Will the IRS give notification
to the taxpayer for each tax period list-
ed in a NFTL filed on or after January
19, 1999?

A-A3. Yes. A NFTL can be filed for
more than one tax period. The notifica-
tion of the filing of a NFTL will specify
each unpaid tax and tax period listed in
the NFTL.

§301.6320-1

Q-A4. Will the IRS give notification
to the taxpayer of any filing of a NFTL
for the same tax period or periods at
another place of filing?

A-A4. Yes. The IRS will notify a tax-
payer when a NFTL is filed on or after
January 19, 1999, for a tax period or pe-
riods at any recording office.

Q-A5. Will the IRS give notification
to the taxpayer if a NFTL is filed on or
after January 19, 1999, for a tax period
or periods for which a NFTL was filed
in another recording office prior to
that date?

A-A5. Yes. The IRS will notify a tax-
payer when each NFTL is filed on or
after January 19, 1999, for a tax period
or periods at any recording office.

Q-A6. Will the IRS give notification
to the taxpayer when a NFTL is refiled
on or after January 19, 1999?

A-A6. No. Section 6320(a)(1) does not
require the IRS to notify the taxpayer
of the refiling of a NFTL. A taxpayer
may, however, seek reconsideration by
the IRS office that is collecting the tax
or refiling the NFTL, an administra-
tive hearing before the IRS Office of
Appeals (Appeals), or assistance from
the National Taxpayer Advocate.

Q-A7. Will the IRS give notification
to a known nominee of, or a person
holding property of, the taxpayer of
the filing of the NFTL?

A-AT7. No. Such person is not the per-
son described in section 6321 and, there-
fore, is not entitled to notice, but such
persons have other remedies. See A-B5
of paragraph (b)(2) of this section.

Q-A8. Will the IRS give notification
to the taxpayer when a subsequent
NFTL is filed for the same period or pe-
riods?

A-A8. Yes. If the IRS files an addi-
tional NFTL with respect to the same
tax period or periods for which an
original NFTL was filed, the IRS will
notify the taxpayer when the subse-
quent NFTL is filed. Not all such no-
tices will, however, give rise to a right
to a CDP hearing (see paragraph (b) of
this section).

Q-A9. How will notification under
section 6320 be accomplished?

A-A9. The IRS will notify the tax-
payer by letter. Included with this let-
ter will be the additional information
the IRS is required to provide tax-
payers as well as, when appropriate, a
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